/ T e T T i Sk 2 L e i} LA& ER] 5- \.»
il ot ST TN
—— SR E

B s T
%’lﬂ

|

//

2009

. jovernor’s office,
Bauchi.

FORWARDING OF A LAW PASSED

I am pleased to inform you that the Bauchi State House Of
Assembly at its sitting No. 036 of Tuesday 21%, 2009 passed into Law, a Bill
to provide for the Establishment of Bauchi State Debt Management Agency
and related matters.

2. Five Clean copies of the said Law are hereby forwarded for His
Ev~ellency’s assent after which one copy should be returned to the Hon.
s

House for record purpose, please.

_ Y4
_BALAA Dk:BLAHI

Ag. CLERK TO THE LEGISLATURE
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\ This Printed impression has been compared by me with the
’/ Law which has been passed by the Bauchi State House of Assembly
and found by me to be a true and correctly printed copy of the said

Law.

i

Ban (BALA ABDULLAHI)
Ag. CLERK TO THE LEGISLATURE

ASSENTED TO THIS oo moonsrrerren DAY OFRELE TR

By

(MAL. (DiY JSA YUGUDA) .

¢

EXECUTIVE GOVERNOR
BAUCHI STATE
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BAUCHI STATE OF NIGERIA

A LAW TO PROVIDE FOR THE ESTABLISHMENT OF BAUCHI STATE DEBT
MANAGEMENT AGENCY AND RELATED MATTERS

LONG TITLE
, ENACTMENT
ENACTED by the Bauchi State House of Assembly
SHORT
1. DEBT MANAGEMENT AGENCY LAW 2009. ® TITLE

2. This Law may be cited as the Bauchi State Debt anagement Agency Law 2009 and CITATION AND
shall come into operation on the .......... A .....day of ecer? .64?.'_.‘:2009. COMMENCEMENT

3. In this Law unless the context other wise requires:- INTERPREI'ATION

“Agency “means the Debt Management Agency established under section 4;

“Committee” means the Debt Management Committee of the Agency established
under section 5;

“Debt “inéludes internal and external debts;

“Deputy Governor” means the Deputy Governor of Bauchi State;

“DMO”means the Federal Debt Management Office in Abuja;

——

“Govemnor” means the Governor of Bauchi State:
“Loans” includes internal and external borrowing;

“Minister” means the Federal Minister of Finance,
“Power” means function and Function includes power

“public bodies” includes Federal, State and Local Governments, their agencies,
departments or parastatals; :
“State” Means Bauchi State, unless the context requires otherwise.
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PART Il - ESTABLISHMENT OF DEBT MANAGEMENT AGENCY ﬁ

4.-(1)  There shall be established for Bauchi State an agency to be known as the Debt
Management Agency

(2) The Agency shall be: ‘ i

a) abody corporate with perpetual succession and a common seal.
b) may sue and be sued in its corporate name and;

c) the Agency shall be under the office of the Governor Bauchi State
'

5.-(1) There shall be established for the Agency a Debt Management Committee comprising

(@  the Deputy Governor as Chairman;

(b)  the Commissioner of Finance as Vice-Chairmén;

(c)  the Commissioner of Budget and Economic Planning;

(d lthe Commissioner for Local Government;

(&) the Special Adviser to the Governor on Economy & Budget;

§)) | the Accountant-General of the State;

(g) the Attomey—Geﬁeral of the State; and

(h)  the Head of the Agency who shall be the Secretary to the Committee.

(2) The supplementary provision set out in the Schedule to this Law shall have effect
- with respect to the proceedings of the Committee and the other matters therein.

PART IIT - FUNCTIONS OF THE AGENCY
6.-(1) The Agency shall — h

(a) maintain a reliable database of all loans taken or guaranteed by the State, its
agencies and Local Governments;

(b)  prepare and submit to the Governor a forecast of loan service obligations for
each financial year;

(c)  prepare a schedule of any other State Government obligations such as
contractor and suppher debts, pension: habxlmes loans from the Federal

2
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Government and ‘other contingent liabilities, both explicit and implicit, and
provide advice on policies and procedures for their management,

prepare and implement a stratcgy for the efficient management of the State’s

external and domestic debt obligations at sustainable levels compatible with
desired economic activities for growth and development and participate in
negotiations aimed at realizing those objectives;

verify and reconcile external debts serviced, guaranteed or taken by the State
Government with the DMO,;

verify and reconcile domestic debt service guaranteed or directly taken by the
State Government with the Accountant Generaloof the State;

on the basis of agreement, service domestic debts taken by Local

Governments and any of their agencies, where such debts are guaranteed by
the State Government,

set guidelines for managing State Government financial risks and currency
exposure with respect to all loans;

advise the State Government on the re-structuring and re-financing of all debt
obligations;

advise the State Government on the terms and conditions on which monies,

whether in the currency of Nigeria or in any other currency, are to be
borrowed;

In collaboration with the Ministry of Budget and Planning/Budget Committee,
use historical data to forecast government financing needs and establish a
financing gap for each year;

submit to the State government, for consideration in the annual budget, the
State’s financing gap and forecast of borrowing capacity in local and foreign

currencies for approval by Executive Council and State House of Assembly in
the Appropriation Bill; .

establish and maintain relationships with international and local financial
institutions and institutional investors, donor agencies and the DMO;

assess and verify compliance to existing laws and borrowing guidance of
every proposal for consent to obtain & loan submitted by any State agency or
Local Governments and recommend same for approval of the Comumittee;
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7. The Agency shall have power —

(a)

®)

(©)

(d)

(8)

(b)

monitor all projects funded by loans and report to the Executive Council on
the performance of all loans contracted by the Siate;

Perform such other functions which in the opinion of the Committee ar¢
required for the effective implementation of its functions under this Jaw; and,

carry out such other functions as may be assigned to it by the Govemnor or by
a State law; :

in collaboration with the State Ministry of Finance, to issue to the public from
fime to time as the need arises and within cxisting guidelines that will ensure
sustainability, registered bonds'l;y the Government of Bauchi State in such
aggregate sum as may be approved by the Sfate Executive Council on the "‘
advise of the Committee. ’

to issue from time to time, guidelines for obtaining credit facilities by the
State, its agencies and Local Governments that will ensure the prudent
management and smooth operation of the public debt or securities Issuance
programme of the State Government;

in collaboration with the (State) Ministry of Finance, to obtain on-lending
financial facilities and approvals from the DMO on behalf of the State;

to participate in the DMO’s programmes that are aimed at ensuring debt
sustainability for the State and the nation;

to issue a consent to borrow subject to the full compliance with existing laws
and borrowing guidelines and approval of the Committee, to its agencies or
local Governments desirous of borrowing;

to require all persons and institutions having access thereto at the State or at
the Local Government levels, at all reasonable times, to supply, in such forms
as the agency may from time to time request, information relating to or
touching on or concerning matters affecting borrowing or public debts in the
State or local Government; .

Charge for its services subject to and within limits specified by the
Committee; and

undertake such other activities which in the opinion of the Committee relate to
the management of the external and domestic debts of the State and its Local
Governments.

Scanned by CamScanner



1
/ . Comainittee shall - '\
/ (@) approve policies, strategies, guidelines and brocedures to be implemented by \ :
/ _ the Agency for the achievement of its objectives;

(b)  Teview from time to time, the economic and political impact of borrowing and
debt management strategies;

(c) appoint, as and when necessary, Technical Committees comprising persons
with requisite technical competence from the private or public sector to advise
the Agency on such matters as may be determined from time to time;

d consider and approve Joan/credit facility proposals recommended by the
Agency; and

(e)  perform such other functions as may, from time to time, be necessary 10
achieve the objectives of the Agency.

PART IV - STAFF

9.-(1) There shall be for the Agency, a Director-General, who shall be appointed by the
Governor. '

(2) The Director-General shall -

(a) be a person possessing sound knowledge and cognate experience of at Jeast
' ten (10) years in fnancial management, debt management and related
disciplines; ' .

(b)  hold office for a period of 4 years in the first instance and may be re-
appointed for another term of 4 years and no more; ‘

(c) be responsible to the Committee for policy direction and day to day
administration of the Agency; and

(d)  subjectto the provisions of paragraph (b) above, hold office on such terms and
conditions as may be contained in his letter of appointment.

10 (1) The Committee shall appoint for the Agency such other number of qualified T
employees as may in the opinion of the Committee be expedient and necessary for the™ . |
. proper and efficient performance of the functions of the Agency.

(2) The terms and conditions of service (including remuneration, allowances,
benefits and pensions) of the employees of the Agency shall be determined by the
Committee after consultation with the State Salaries and Wages Commission.

(3) The Committee shall have power to—

——

—
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a) appoint either on secondment from any public service in the State, such number
of  employees as may, in the opinion of the Committee, be required to assist
the Agency in the discharge of any of its functions under this law ; and,

b) pay to persons so employed such remuneration as the Committee may, after
consultation with the States Salaries and Wages Commission determine.
[ ]

11-(1) The Agency may make staff regulations relating generally to the conditions of service
of the employees of the Agency and without prejudice to the generality of the
foregoing, such regulations may provide for —

(a) the appointment, promotion and disciplinary control (including dismissal) of
employees of the Agency; and

(b) appeals by such emploﬂ'ees against dismissal or other disciplinary measure;

Provide that before and until such regulations are made, any instrument relating to
" the conditions of service of officers in the civil service of the State shall be
applicable, with such modifications as may be necessary, to the employees of the

Agency.

12-(1) There is hereby established for a State Debt Management Agency Fund from which
shall be defrayed all expenditure incurred by the Agency

(2) all budgetary allocations from the State Government.

(b) such monies as may from time to time be granted to the agency by the Federal
Government or its Agencies, State and or Local Govermment Agencies or
Departments.

(c) all monies raise by the Agency by way of gift, fees for services rendered, loans
grants in aid, testamentary disposition or otherwise; and
(d) all other assets that may from time to time, accrue to the Agency.
PART V- FINANCIAL PROVISIONS
13. The Fund shall be managed in accordance with the rules made by the Committee which~

must contain provisions —

(a) specifying the manner in which the assets or the Fund of the Agency are to be
held and regulating the making of payments into and out of the Fund ; and

(b)  requiring the keeping of proper accounts and records for the purpose of the
Fund, in such form as may be specified.

]
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16.-(1) The Agency shall, not later than 30™ September in each year, submit to the

0t

1c Agency shall apply the proceeds of the Fund to —

(a)  the cost of administration of the Agency ;

(b)  the payment of salaries, fees, remunerations, allowances, pensions and
gratuities payable to the members of the Committee and the employees of the

Agency;
(c) payment for all purchases ; and

(¢)  undertaking such other activities as are connected with all or any of the
functions of the Agency.

15.«(1) The Agency may accept gifts of land, money or other property on such terms and

conditions, if any, as may be specified by the person or eorganization making the gift.

(2) The Agency shall not accept'any gift if the conditions attached by the person or
organization making the gift are inconsistent with the functions of the Agency under
this Act or may result in a corflict of interest.

Committee an estimate of the proposed expenditure and income of the Agency during
the following year. : -

(2) The Committee shall cause to be kept proper accounts of the Agency in respect of
each year and proper records in relation thereto and shall cause the accounts to be

audited not later than 6 months after the end of each year by auditors appointed from
the list and in accordance with the guidelines supplied by the Auditor-General of the

State.

17. The Agency shall prepare and submit to the Committee not later than 30“‘ June in each

year, a report in such form as the Committee may direct on the activities of the
Agency during the immediately preceding year, and shall include in the report a copy
of the audited accounts for that year and the auditors’ report thereon.

PART VI-BORROWING

18.-(1) The Agency shall annually advise the State Government on the ﬁnanciné gap for the~

succeeding financial year and the amounts to be borrowed for bridging the gap both
internally and externally. '

(2) Any advice issued by the Agency under subsection (1) of this section shall,
among other things, form the basis of the State borrowing programme for the
succeeding financial year as may be approved by the State Assembly.

Expe nditureé
of Agency
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(3) The State Ministry of Finance and the Agency shall be responsible for leading
negotiation and acquisition of such loans, grants and credit referred to in subsection
(I) of this section. ‘

(4) All borrowing proposals of the State Government, its agencies and Local

Government in a fiscal year may subject to guidelines issued from time to time by the
Agency be submitted not later than 30™ September of the previous year to the Debt
Management Agency for incorporation into the borrowing programme for the coming
year.

(5) Any loan or credit facility obtained in contravention of this law and guidelines
issued there from shall be void

19. An Agreement entered into for the purpos'é:of subsection (1) of section 18 shall, subject

to the provisions of this section, be executed fof and on behalf of the State
Government by the Commissioner or by such other person as the Commissioner may,
from time to time and in writing, designate for that purpose.

ﬁ_;:i'.&- The loan shall be approved or obtained by the State, its agencies and Local Govemnment

unless its terms and conditions are in accordance Wwith the existing borrowing
guidelines issued by the Agency pursuant to this law.

21.-(1) The total debt stock of the State shall not exceed a percentage of the State’s Income

for the preceding year determined by the Commuttee or;

(2) a percentage of the State’s total budget determined by the committee, whichever

is lower

(3) The State and Local Governments or anjr of their agencies shall not obtain any
external loan except with a guarantee issued by the Commissioner.

22.«(1) The State Government may, subject to the provisions of this section and the

Pl

guidelines issued pursuant to this law guarantee internal loans taken by its agencies or
local governments. '

) A guarantee agreement for internal loans shall be executed on behalf of the

State Government by the Commissioner or any other person designated by him in
writing with the approval of the Committee. h

(3)  The Commissioner shall not Mtce an external loan unless the terms and
conditions of the loan are in line with this law and existing borrowing guidelines and
have been laid before the State Assembly and approved by its resolution.,

(4)  Where any money is due to be paid by the State Govemmént in satisfaction of
any obligation arising from a borrowing or a guarantee by the Commissioner, that

8

Determination
of the Stock

Government
Guarantee
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money shall be deemed to be a charge on the Consolidated Revenue Fund of the
State.

23.~(1) Subject to the provisionsﬁ'o’f section 7 of this law, in collaboration with the State
/ . Ministry of Finance, the Agency shall - '

(a)  determine—

1) the floatation of State Government long-term securities to raise
appropriate funds in the capital market,

(i)  the appointment of underwriters, registrars and other relevant parties to
the issue specified in sub-paragraph (i) of paragr aph (a) of this
subsection to ensure their success, -

(iii) the payment of interest, maintenance; of 2 register of holders and
redemption of securities at maturity,

3a (vi) the creation and management of sinking funds to provide for the
redemption of securities as maturity,

b)) in collaboration with the DMO and the Accountant-General of the State,

' determination of any other forms of securities that may be created, issued or
floated to achieve the domestic debt management objectives of the State
Govermnment;

(c) review and advise on the maintenance of statutory limits for all categories of
loans or debt instruments "at levels compatible with economic activities
required for sustainable growth and development in collaboration with the

DMO and the Accountant-General of the State; and

(d) liaise or cooperate with other State Governments or other relevant institutions
within or outside Nigeria for the realization of the objectives of the Agency. -

24.-(1) Any monies received in respect of any loan contracted bythe State Government shall
o be —

(a)  paid into and form part of the Consolidated Revenue Fund of the State; OR

(b)  paid into any other public fund of the State either existing at the time or
created for ) '

the purpose of the loan; AND

(c)  applied solely for the purpose for which it was obtained and in accordance
with the terms and conditions of the agreement under which it was obtained.
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(a) it is commenced within 3 months afier the neglect or default complained of; or

(b)  in the case of a continuation of damég’e or injurj, within 6 months after the
cessation thereof. ' :

/ / (3) No suit shall be commenced against a member of the Committee, the Head, ‘.
' / officer or employee of the Agency before the expiration of a period of one month |
the suit shall have been served upon |

/ after written notice of intention to commence
the Agency by the intending plaintiff or his agent.
(4) The notice referred to in subsection (3) of this section shall clearly and explicitly {
state the cause of action, the particulars of the claim, the name and place of abode of 3
the intending plaintiff, the relief which he claims and be regarded as commencement

of action for purposes of time of limitation for action in this section. .
service the |

27. A notice summons or other document required or autforized to be served upon the B s |
Agency may be served by delivering it to the Head or any responsible officer of the ;
Agency, or by sending it by registered post to the pri.ucipgl office of the Agency. |
6828.-(1) In any action or suit against the Agency, 1o execution or attachment of process in the ;
nature thereof shall be issued against the Agency. A |
. Restrictior or |
(2) Any sum of money which may by the judgment of any court be awarded against exeattion |
the Agency shall, subject to any direction given by court, where notice of the said - :I::::tm the |
judgment has been given to the Agency, be paid from the fund of the Agency. i zl
29.-(1) As from comrencement of this law, the powers of any ministry or agency over the |
management of any debt referred to in section 6 shall by virtue of this law and without i
further assurance, be vested in the Agency. :
2) Accordingly, any proceeding or cause of action pending at or immediately before Transitior
the commencement of this law or later commenced by or against any such ministry or provision |
agency over the management of any debt, in respect of any right, interest, obligation or etc. i
liability pertaining to it, may be continued by or against the Agency, as if the Agency
had been a party.
(3) The determination of a court of law, tribunal or other authority or person made in
OI'  any proceeding or cause of action referred to in subsection (2), may be enforced by or
against the Agency to the same extend that the proceeding, cause of action or
determination could have been continued commenced or by or against that Ministry if
this law had not been made, provided that nothing in this law shall prejudice the right of
a citizen to directly commence or enforce such a right against any ministry, government
department or government other than the agency.
30. The appointment of officers and employees and other steps, actions or decision made by
the Debt Management Department or Committee prior to the commenceinent of this law Validation of
shall be deemed to have been validly made under this law, and accordingly the Agency Appointmen
shall assume ownership of all assets and liabilities and exercise all powers of the debt sctions
management department given by any other law from the date of commencement of this decisian
law. co
11 o
. w
“
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1.

2.

10.

11.

SCHEDULE |
SUPPLEMENTARY PROVISIONS RELATING TO THE COMMITTEE

Proceedings of the Committee.

Subject to this law, the Committee may make standing orders regulating its proceedings or
those of any of its sub — committees

The quorum of the Committee shall be the Chairman (and in his absence the Commissioner
of Finance who shzll be his Vice) or any other person presiding at the meeting and 3 other
members of the Committee, and the quorum of any sub-committee shall be determined by the
Committee.

The Committee shall meet not lees than four times in each year and subject thereto, the
Committee shall meet whenever it is summoned by the Chairman and if the Chairman is
urged to do so by the Agency in writing stating the reason for the request, he shall summon a

meeting of the Committee to be held within two weeks of the Agencies request. ]
At any meeting of the Committee the Chairman shall preside but if he is absent, the Vice-
Chairman (Commissioner) shall preside at the meeting &nd if he is absent, the members
present at the meeting shall appoint one of them to preside at the meeting. :

Where the Committee desires to obtain the advice of any person on a particular matter, the
Committee desires to obtain the advice of any person on’a particular matter, attendance by
virtue of this sub-paragraph shall not be entitled to vote at any meeting of the Committee and

shall not count towards a quorum.

Sub-Comimittee

The Committee may appoint one or more sub-committees to carry out, such of its functions
as the Committee may determine.

A sub-committee appointed under this paragraph shall consist of such number of persons as
may be determined by the Committce and a person shall hold office on the sub-committee in
accordance with the terms of his appointment.

A decision of a sub-committee, except otherwise agreed and stated in the minutes at the time
of appointment shzll be of no effect, until it is confirmed by the Committee.

Miscellaneous

Any contract of instrument which, if made or executed by a person not being a body
corporate, would not require to be under seal, may be made or executed on behalf of the
Agency by the Director-General or any person generally or specifically authorized by the
Committee to act for that purpose,
Any doPumgnt pl.frporting to be a document duly executed under the seal of the Agency shall
be received in evidence and shall, unless and until the contrary is proved, be presumed to be
50 executed. .

» - - - .
The validity of any proceeding of the Committee or of a sub-committee shall not be adversely
affected by — -
(a) A vacancy ‘n the mgmbership of the Committee or sub-committee; or
(b) A defect in the appointment of a member of the Committee or sub-committee; or
(¢) Reason that a person not entitled to do so took part in the proceedings of the Committee

or sub-commjtiee. .

12
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